N a 
=> toe 
=~ i 
= CO : Pane oes 
t ne HS 
= 
—<— ‘ 
= y 
ice) : : 
© : 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/761116480492 


Goreresent 
Publications 


48 »~ Z ; | ‘ on a 
—— ~— all cations 


} C) 
< { Ms 5 , af rae V JA ARASLILA fy 
| /) fe fh | ty ; ay ths AY (hs i Gv oes CK EAN Ad 
Nt ede * ' PA Ao Gd Mt , A the 


BUREAU OF INTELLECTUAL PROPERTY 
ANNUAL REPORT ° 1972-73 


INTRODUCTION 
ON-GOING ACTIVITIES 


PUBLIC SERVICES \ 
HIGHLIGHTS vw 
STATISTICS 


OCT 21 1974 


okay 
47s 


moowgw PY 


Published under the authority of the Honourable Herb Gra 


. RY, 
He: 

Sity of WS 
Minister of Consumer and Corporate Affairs. — 


COMMISSIONER OF PATENTS 


Patent Act 


Hull, Canada 
K1A OC9 


ThesHonourap le gierbeGray.9) .G., Mara, 
Minister of Consumer and Corporate Affairs, 
Ottawa. 
Sir: 
In my capacity of Commissioner of Patents, I have the 
honour to submit, pursuants to section’ 2/7 of the Patents Act a tie 


following report of proceedings under the Act for the fiscal year 


ended March 31, 1973. 


Yours, very truly. 


A.M. Laidlaw, 
Commissioner of Patents. 


Information Canada 
Ottawa, 1974 


Dollco Printing Cat. No. RG45-1/ 1973 


INTRODUCTION 


In January, 1973, a Bureau of Intellectual Property was created to provide a coordinated, concen- 
trated approach to the Department’s responsibilities for patents, trademarks, copyright and indus- 
trial design. Legislation governing these four areas provides for|the granting of temporary monopolies 
to the inventor or creator in order to encourage the disclosure of ideas and knowledge while at the 
same time providing financial protection and development incentives. 


The formation of the Bureau of Intellectual Property with the employment of some 475 persons, 
provides a focal point for an intensive study of the recommendations made in the Economic Council 
of Canada’s report on Industrial and Intellectual Property, resulting, in time, in a revision of all 
existing laws dealing with intellectual property. 


ON-GOING ACTIVITIES 
PATENT OFFICE 


The Patent Office administers the Patent Act which provides for the grant of a17 year exclusive right 
to an inventor to make, use and sell his invention in Canada, in return for revealing detailed informa- 
tion of the invention to the public. The Office also administers the Public Servants’ Inventions Act 
whereby all inventions made by public servants belong to the Crown if made under certain specified 
conditions. In return, royalties are paid to the inventor if the invention is used. 


TRENDS 


The fiscal year 1972-73 saw a decrease in the number of patent applications filed, granted and 
abandoned. This continues the trend of the past three years, a trend being experienced in other in- 
dustrialized countries. The subject matter of inventions continued to be in consumer-demand areas. 


The decrease in the number of patents granted was a reflection of a continuing world-wide cyclical 
downward trend in patent applications applied for. The Patent Office took advantage of the decrease 
in workload by introducing a new quality audit trial project. This project, which will continue into the 
next fiscal year, will result in the establishment of guidelines for a continuing quality control pro- 
gram to further improve the calibre of patent examination to ensure maximum protection to those 
who receive patents. 


At the end of the year, there were 371 employees within the Patent Office. 


PUBLIC SERVANTS’ INVENTIONS 


During the year, 50 patent applications were submitted by public servants. These ranged over the 
following subject areas: furniture, photography, electronics, weaponry, golf clubs and insect traps, 
a range that is quite varied with no particular reflection of the inventors’ status as public servants. 
As a matter of interest, four employees of the Patent Office made application for 10 patents. Em- 
ployees of the Patent Office must conform to strict regulations that require them to prove that their 
inventions were made outside working hours and are outside their own particular work area. 


COMPULSORY LICENCES 


The granting of a patent gives a temporary monopoly for the manufacture, use and sale of the 
invention. The patent may be “abused” if, for example, it was not “worked” in Canada more than 
three years after grant. In such instances the Commissioner of Patents is empowered to grant 
a compulsory licence to an applicant who wishes to use the patented invention. 


In 1969, the government introduced a further program to modify the monopoly permitting the 
granting of compulsory licences to applicants who wished to import into Canada patented medicine. 
The effect of this program was to increase the source of supply (and therefore the choice) of 
patented medicines, thereby stimulating competition among manufacturers. Interest in 1972-73 in 
this aspect of patents increased somewhat over the last year, indicating that Canadian drug 
manufacturers considered that the licencing legislation has put them in a more competitive position 
with the foreign controlled Canadian subsidiaries of major drug manufacturers. 


PATENT APPEAL BOARD 


The Patent Appeal Board reviews all appeals from the final rejection of patent applications. This 
avenue of appeal gives the inventor a relatively inexpensive opportunity, before going to the Federal 
Court, of arguing for the acceptance of his application in front of an. independent board. The 
decisions of the Board are reviewed by the Commissioner and any decision refusing an application 
may be appealed to the Federal Court. During 1972-73 the Board dealt with 39 requests to review the 
final rejection of a patent application. Of these rejections 27 were affirmed and 12 were reversed. 


Among the 39 cases considered, several are of particular interest, for example; processes used in 
testing body fluids to determine the presence of a particular condition such as cancer or pregnancy 
were declared to be patentable subject matter. Another decision allowed the patenting of the 
process and product, such as a vaccine, involving the use of a micro-organism. 
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MICROFILMING 


By the end of the fiscal year, the production of a numerical microfilm file of Canadian patents from 
1869 to 1971 was completed. This was a large undertaking requiring microfilming 6.4 million pages. 
The availability of microfilmed patents will mean easier access to patent technology when diazo 
copies of these are filed in classified order, the continued use of old patent technology much of 
which in its original state is deteriorating rapidly (mainly pre-1916 documents), and the security of all 
patent information in the event of damage to original documents. 


CLASSIFICATION 


During the year, 13 classes and 1051 subclasses were revised, the majority being in the mechanical 
field. No classes were abolished. Three studies were carried out dealing with the International 
Patent Classification (IPC) system. These dealt with the conversion of IPC to the Canadian 
Classification system, joint classifying and searching and the use of IPC as a basic classification 
system for Canada. 


TRADE MARKS OFFICE 


The Trade Marks Office administers the Trade Marks Act which gives the owner a renewable 15 year 
monopoly of use of a trademark as applied to wares or services. 


TRENDS 


The substantial increase in the number of applications for registration during the past year and in 
the number of oppositions to registration is ample evidence of the social and economic value of 
trademarks in the market place. 


Applications for registration of trademarks applied to goods and services in the field of ecology 
indicate the importance of environmental protection. An increase in the number of trademarks 
applied to services involving the construction of condominiums, shopping centres, high rise 
apartment dwellings and land development, makes the increased activity in the construction 
industry readily apparent. A considerable growth in the number of trademarks applied for in 
association with recreational vehicles, camp ground services, and travel club services points up 
the emphasis on leisure living. 


Registered retirement savings plans, discount purchase plans and consumer credit information 
services accounted mainly for the increase in trademarks related to the field of financial services. 
Convenience foods, delicatessen products and goods designed for weight control continued to be 
associated with a large number of trademarks concerned with the food industry. 


Trademarks selection ranged from the sophisticated computer selected mark to the ever-popular 
suggestive trademark. Dual purpose marks — the corporate symbol trademark — occurred more 
frequently. Words and symbols associated with widely publicized world events are likely choices 
for trademarks, such as Apollo, Gemini, Lunar and Astronaut. 


The additional employment of eight temporary employees enables the Branch to increase its 
activities and reduce the backlog of applications from a waiting period of nine months to two 
months. At the end of the year there were 73 employees in the Trade Marks Office. 


OPPOSITION HEARINGS 


During the year there were 54 cases considered by the Registrar of Trade Marks where a proposed 
trademark was opposed by the owner of an established mark. Of these, the Registrar's decisions 
upheld the applicant and the opponent an equal number of times. Eight appeals were taken to the 
Federal Court as a result of these decisions. 


COPYRIGHT & INDUSTRIAL DESIGN OFFICE 


The Copyright and Industrial Design Office administers the Copyright Act and Industrial Design Act 
which provide protection and encouragement for the creation and production of an original literary, 
artistic, dramatic or musical work. The Timber Marking Act provides for the registration of marks 
used to identify the ownership of timber floated down waterways, in three provinces — Ontario, 
New Brunswick and Quebec. 


TRENDS 


The year 1972-73 generally showed a continuation of the upward trend in activity that has been 
established over the past 10 years. The most frequent industrial designs registered are for articles 
related to furniture, packaging, toys, household articles and electricity. Literary works comprise the 
largest number of copyright registrations. Only one application was received for a timber mark. 
(Activity in this area has been very low over the past few years reflecting the increasing use of road 
and rail as a means of transport.) At the end of the year there were 17 employees in the Copyright 
and Industrial Design Office. 


COPYRIGHT APPEAL BOARD 


The Copyright Appeal Board is established for the purpose of approving and hearing objections to 
fees or tariffs proposed by performing rights societies. In Canada, two such societies exist, one 
being The Composers, Authors and Publishers Association of Canada (CAPAC), and the other being 
Broadcast Music (Canada) Limited (BMI). During 1972-73 the Board was very active, caused in part 
by the fact that public hearings and private sittings with respect to statements of fees proposed for 
1972 carried over into this fiscal year. The Board held public hearings at which the performing 
rights societies and the parties objecting to proposed increases in fees were heard. The major 
points at issue were 1) substantial increases in certain fees; 2) introduction of new items; 
3) increases granted one performing right society should be offset by reductions in the authorized 
fees of the other society. 


PUBLIC SERVICES 
PATENT OFFICE 


Available to the public within the Patent Office is a search room and library where any member of 
the public may obtain information on Canadian and foreign patents. During the year, copies of new 
patents, bulletins and journals were received regularly from 15 major industrial countries throughout 
the world. Copies of Canadian and foreign patents may be bought from the Office and during 
1972-73, 26,800 copies were sold. 


Under the statutory provision of the Patent Act requiring public notification of all patents granted, 
the Patent Office Record was published on Tuesday of each week. Patent abstracts were published 
together with decisions of the Commissioner, notices and other actions. At the present time, 827 
copies are sold or distributed. 


The Office continues to exchange the Patent Office Record for the official journals, indexes and 
reports on patents, copyright and design bulletins from patent offices in Australia, Austria, Belgium, 
Egypt, Finland, France, Germany, Great Britain, India, Ireland, Israel, Italy, Japan, Korea, Mexico, 
The Netherlands, New Zealand, Norway, Pakistan, Republic of Philippines, Republic of South Africa, 
Sweden, Switzerland and United States of America. It was also exchanged for 14 scientific 
periodicals and trade journals for the use of the Office. In addition, the Patent Office began to issue 
a news release entitled ‘New Patents News’’This is a collection of brief resumés of recently issued 
Canadian patents of interest to the general public and is distributed to the news media across 
Canada. The initial reaction to the two releases to date has been encouraging and it is hoped to 
increase the number of releases in the future. 


The Patent Office handled an increased number of direct and written requests for information. Part 
of this increase in enquiries is attributable to the Office’s program of technological dissemination. 
In addition, the Office hosted numerous visitors and groups of university and technical school 
students. 


During the year the active information dissemination program of the Patent Office was expanded 
considerably. Members of the Committee gave lectures and held seminars on the patent system 
and its value as a source of technological information with over 3300 students and 320 faculty 
members at 29 universities and 15 community colleges across Canada. The subject was also 
discussed with some 300 scientists of various research organizations and other government 
departments and over 200 engineers affiliated with regional branches of professional associations. 


Committee members conducted exploratory talks with officials of a number of provincial research 
councils and departments of industry to try to determine means whereby the technological 
information stored in the Patent Office can be most effectively used for the ultimate benefit of 
Canadian industry. 


According to the Patent Act, all practising patent agents must be registered with the Office. During 
this fiscal year, 62 agents were added to the Register. For failure to comply with specified 
procedures, 47 agents were removed from the Register, leaving 1654 registered agents and 
attorneys at the end of the year. 


TRADE MARKS 


Available to the public in the Trade Marks Search Room is information relating to registered marks 
and pending applications, abandoned and refused applications and names. Available also are marks 
which are prohibited from public use either by the Registrar or by international agreement (e.g. 
flags, emblems, pharmaceuticals). Since the owner of a mark may give one a licence to use the 
mark, the Trade Marks Office maintains a register of all such arrangements and the conditions 
upon which the registration is made. Publications available in the Search Room include Trade 
Marks Journals from Great Britain, France and the U.S.A., Canada Law Reports and the United 
States Trademark Reporter. 


As required by legislation, the Trade Marks Journal was published on Wednesday of each week. 
The Journal contains a summary of accepted applications, particulars of every trademark registered 
or extended, a summary of each registration of a registered user, notices of prohibited marks (such 
as those adopted and used by federal, provincial and municipal authorities) and listings of 
registrations renewed and cancelled. Notices regarding changes in office practice are also 
published. Over the past few months several changes were made to the Journal due to the 
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introduction of photocomposition. The Journal is now produced with the aid of computers, thereby 
reducing the cost per page. The domestic subscription rate for subscribers in the United States of 
America and Mexico was withdrawn in March of 1973. At the present time there are 689 subscribers. 


Through reciprocal agreement this office exchanges the Journal for the official trademark journals 
of other countries such as Great Britain, United States of America, Switzerland, Sweden, Germany, 


India and Korea. 


During the fiscal year, 265 trademark agents were registered bringing the total number of registered 
agents to 1793. 


COPYRIGHT & INDUSTRIAL DESIGN 


The Copyright and Industrial Design Branch provides a general information service on matters 
relating to industrial design, copyright and timber marks. In addition, the Branch maintains registers 
and a library of drawings of registered industrial designs. The library has its own classification 
system with 60 subject classes further subdivided into 457 subclasses. The register and library 
are open to the profession and members of the public. The index of proprietors of registered 
designs is also available and open to the public. Classified cross-reference indexes and registers 
relating to copyright, some of which date back to 1841, are available and open to the public. 
Trained examiners give assistance and guidance in the searching of classified art, indexes 
and records. 


1972-73 saw a 43°/o increase in requests for information. It is believed that the information program 
discussed under Public Services is largely responsible for this increase. 


In accordance with the Copyright Act, the Branch maintains, and has open for the public, index 
cards and catalogues of all dramatico-musical and musical works registered with Canadian 
performing rights societies. 


HIGHLIGHTS 
INTERNATIONAL AFFAIRS 


Departmental officers continued to participate in a number of international studies to examine the 
feasibility of mechanized trademark searching, patent information retrieval, the improvement of 
international registration of trademarks, and enlarging the scope of appellations of origin. The 
latter refers to the concern that such items as wine, oranges and cheese should have brand or 
descriptive names of a country or region only when these items do in fact come from the area 
(e.g. B.C. apples). With the cooperation of other departments, officials also continued to take part 
in conferences and meetings convened to discuss the protection of programs transmitted by 
satellite communications, and the protection of certain aspects of computer operations. 


Canada maintained its interest in the Paris Convention for the Protection of Industrial Property, an 
international convention affecting patents, trademarks and industrial designs, as well as in the 
Berne and Universal Copyright conventions affecting copyright. By virtue of these treaties Canada 
is committed, among other things, to give the same protection to foreign inventors, trademark users, 
designers and authors as are accorded Canadian citizens. In return, Canadians receive similar 
treatment abroad. Furthermore, whereas the granting of protection to Canadians stimulates 
inventive and intellectual activity, and research and development within the country, the granting 
of protection to foreigners encourages the flow of technology, industrial knowhow and investment 
Capital into the country. Both of these activities contribute to economic growth and employment. 


In recent years international treaties have undergone modifications to meet the increasing needs of 
developing countries. The Department continued its cooperative efforts to further such activities 
including participation in international efforts to establish standards and procedures required to 
implement the Patent Cooperation Treaty which will hopefully simplify and render more economical 
the obtaining of international protection for inventors. Studies were also conducted in other 
international aspects of intellectual property in such various fields as typeface protection, classifi- 
cation of wares and services for trademark purposes, administration of related international 
intellectual organizations, updating and possible merging of the Beirut and Florence conventions 
(which are designed to promote the international free flow of audio-visual information and of 
educational materials), protection of scientific discoveries, photocopy protection, lending rights, 
model laws, patent licensing and patent classification. 


LEGISLATIVE CHANGES 


Under revised regulations of the Public Servants’ Inventions Act, larger awards may be paid to 
public servants for inventions made during the course of their employment by the Crown. These 
amendments were made to give greater encouragement to the innovative process in Canada. In 
addition the composition of the Public Servants’ Inventions Committee has been enlarged to 
encompass more Departments and Agencies in order that all areas concerned with innovation and 
technology may be represented. 


As a result of revisions made to the Trade Marks Rules, it is now possible for the Registrar to 
disclose information requiring the searching of records or the giving of an opinion on the interpre- 
tation of the Act, Rules or the registrability of a mark — when it is considered to be in the public 
interest to do so. Prior to this amendment, it was not legislatively possible for the Registrar to 
disclose any information outside of the context of a formal trademark application. 


RESEARCH 


During the past two years, research has been conducted on the feasibility of computerizing search 
procedures in the Trade Marks Branch. The purpose of this research is the hope of giving better 
protection to trademark owners and better service to the general public and the profession in the 
processing of trademark applications. Work is continuing to refine and improve the details of the 
project with the anticipation that parallel field trials will in time be held to evaluate the efficiency 
and reliability of the computerized system in comparison with the existing manual system. 
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PATENT OFFICE TREND OF INVENTIONS 
(1971-72 figures in brackets) 


HUMAN NECESSITIES 


Agriculture 
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Personal and Domestic Articles 
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Printing 
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